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Everyone has a sexual orientation and a
gender, but these terms are sometimes
confused. Sexual orientation describes
who we are emotionally and sexually
attracted to.

We may be
• Heterosexual or straight: attracted to
others of the opposite sex

• Lesbian (women) or gay (men; sometimes
used to describe women): attracted to
others of the same sex

• Bisexual: attracted to others of either
the opposite sex or the same sex

What is sexual orientation
and gender identity?
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For transgender people, the gender identity which they feel they belong to is
different from their sex at birth, their physical body and how others may
perceive them. This will often cause a great amount of distress, discomfort and
unhappiness, and many transgender people will take the step of choosing to
live in their self-identified true gender – the gender identity they feel they
belong to. A transgender person is said to be going through transition if they
choose to move from living as a member of their assigned gender to living in
their true gender. They may or may not choose to have hormone treatment
and/or surgery as part of this process.

Gender describes our identity as a woman or a man. For most people, this matches the

biological sex decided at birth, their physical body, and how others perceive them.

Because gender and sexual orientation are not the same thing, someone who is

transgender may be straight, lesbian, gay or bisexual.
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The Employment Equality (Sexual Orientation) Regulations 2003 made it unlawful to
discriminate in employment or vocational training on grounds of sexual orientation
similar to those already provided for women, disabled, and black and ethnic
minority workers.

The Civil Partnership Act 2004 affords lesbian, bisexual and gay people exactly the
same package of rights and responsibilities that heterosexual people can derive
from civil marriage. Employers are now required to treat staff who are married or
in civil partnerships in exactly the same way – so if married partners are entitled
to workplace benefits, so are civil partners.

What does the law say?
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The Sexual Orientation Regulations 2007, introduced as part of the Equality Act 2006,
provide robust protections for lesbian, gay and bi-sexual people from
discrimination in the provision of ‘goods, facilities and services’ - essentially almost
any activity in which either business or public providers are engaged.

The Gender Recognition Act 2004 provides transgender people with legal recognition
of their acquired gender. Transgender people are also protected in the workplace
under the Gender Reassignment Regulations 1999 as part of an amendment to the
Sex Discrimination Act 1975. (‘GRA’) provides transgendered people with legal
recognition in their acquired gender.

Furthermore, under the Gender Equality Duty 2007, public bodies must have due
regard to eliminate unlawful discrimination and harassment against transgender
people in employment and vocational training.

The Adoption and Children (Scotland) Act 2007, allows unmarried couples – both same-
sex and opposite-sex – to apply for joint adoption. This is particularly significant for
women not in a civil partnership who want to have legal recognition as a parent
when their partners give birth to a child.

The Equality Bill (due in 2010) will provide a number of protections for LGBT people.
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* See: www.unison.org.uk/out/index.asp

Unfortunately, discrimination
exists even when there
is legislation designed to
eliminate it and protect
vulnerable workers.

According to a recent survey of its LGBTmembers
conducted by UNISON*, 52% of respondents had
experienced harassment or other discrimination
because of their sexual orientation and 50% had
concealed their sexual orientation at work. 10%
had changed their jobs because of discrimination
in the workplace.

Recognising Discrimination
against LGBT workers
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This can include
• making unnecessary and degrading references
to an individual’s sexual orientation or gender
identity
• engaging in banter or making jokes which are
degrading to a person’s sexual orientation or
perceived sexual orientation or gender identity
• outing an individual as LGBT without their
permission
• ignoring or excluding a colleague from activities
because they are LGBT
• spreading rumours or gossip about an
individual’s sexual orientation or gender identity
• asking an LGBT colleague intrusive questions
about their private life
• making assumptions and judgements about a
colleague based on their sexual orientation
• using religious beliefs to justify bullying and
harassment

LGBT people have indicated that
there is a lack of employment
opportunities. When employed,
they have experienced dismissal
as well as discrimination in
access to employment, training
and promotion on the basis of
their sexual orientation or gender
identity.

In the workplace, the dignity of
a LGBT person is violated
through intimidating, hostile or
offensive behaviour. Bullying and
harassment can take place in
contravention of the law.
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This can discourage LGBT workers from
making use of existing policies and
procedures to report bullying and
harassment. It can also result in self –
exclusion whereby a LGBT person may
avoid certain jobs or employment for fear
of discrimination.

LGBT workers are denied similar
benefits to heterosexual colleagues
e.g. parental leave and relocation
expenses, caring for a sick partner or
bereavement leave, educational or
other benefits for employees and their
families, goods and services provided
free of charge or at a discount,
survivors benefits.
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Raise awareness of issues of sexual orientation and gender identity issues within the
union and within the wider workplace
• Signal to all staff that the union supports LGBT workers and members.
This will help increase LGBT membership and activism in the union and ensure
discrimination is eradicated in the workplace.
• Actively discourage gossip and banter about a person’s sexual orientation and
gender identity.
• Proactively challenge discrimination in the workplace and be a role model.

What can union representatives
do to support LGBT members?
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• Make public statements about the union’s position against discrimination.
• Include information about LGBT issues in all union officials’ training.

Encourage and support LGBT individuals
Some LGBT people join their union as a potential support network or representative should
they encounter any issues at work relating to their sexual orientation or gender identity.
Unions and union representatives can be prepared to support LGBT members experiencing
issues by:
• Providing information about rights in the workplace for LGBT people.
• Signposting – being a point of contact and signposting workers on to other
organisations, e.g. lesbian and gay Switchboard services, Stonewall, or others.
• Distribute information about support organisations such as displaying posters
and leaflets.
• Establishing LGBT union networks and encouraging the employer to set up
organisational LGBT network groups.

In the case of a workplace issue, unions can support LGBT workers by:
• Bargaining – supporting the setting up of organisational LGBT network groups
as well as union ones.
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• Identifying areas of additional support to LGBT individuals, such asmentoring or
buddying schemes.

• Negotiating policies and procedures which are LGBT inclusive, e.g. maternity
and paternity leave policies also referring to maternity support leave.

• Representing individuals in formal complaints processes and possessing
adequate knowledge on issues and rights when sexual orientation or gender
identity issues form part of the grievance or complaint.

Being out in the workplace

Workplace conversations about families, partners and where you went out at the

weekend are all ways in which an LGBT person can come out, but unless they know they

will not get a negative reaction they are less likely to do so. Such conversations, usually

viewed as harmless workplace chat, can be very stressful for LGBT people who are not

out, as they continually have to avoid drawing attention to their sexual orientation.
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Remember
• Don’t make assumptions – not everyone is straight and not everyone is out.

• Anyone can be affected by homophobia. People who are not LGB or T can be
perceived to be so andmay not make a complaint for fear of thinking they are not
protected. Everyone is entitled to be protected from bullying and harassment on
the grounds of sexual orientation or gender identity.

• Respect confidentiality – LGBT members may not be open about their sexual
orientation or gender identity at work.

• Acknowledge that anxiety about reactions can mean that LGBT members may
not want to discuss their sexual orientation or gender identity even when they
affect them at work.
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Some examples of good practice
UNISON holds separate national meetings for bisexual members, transgender
members, disabled LGBTmembers and black LGBTmembers twice yearly, as well
as a range of other events for LGBT staff.

Usdaw has a number of innovative initiatives/campaigns aimed at supporting their
LGBT members. Initiatives include: an annual conference for LGBT members, in
addition to regular weekend workshops; an email network for keeping in touch
with LGBTmembers and a campaign to raise awareness of the rights of same sex
parents, including training for reps on rights for same sex parents.

RMT have an extensive section of their website devoted to equal opportunities and
members’ rights, setting out their objectives clearly and informing members of
initiatives such as the National LGBT Advisory Committee.

EIS have made a number steps to integrate LGBT equality into their policy and
other work of the union including seminars for their LGBT members and a
confidential, live on line network for its members.



14

Links
Out at Work: TUC Resource Book
The TUC in the UK has drawn up a TUC
Education Workbook on LGBT people in
the workplace: Out at Work. It provides
learning resources for union workplace
representatives about the lives of LGBT
people at work and in the trade union
movement so that they become better
equipped to address workplace issues.
www.tuc.org.uk

Extending Equality
An report from the European Trade
Union Confederation (ETUC) on trade
union actions to organise and promote
equal rights, respect and dignity for
workers regardless of their sexual
orientation or gender identity.
www.etuc.org

STUC
The STUC is Scotland’s Trade Union
Centre and speaks for trade union
members in and out of work, in the
community and in the workplace who
may otherwise suffer discrimination in
the workplace and in society.
www.stuc.org.uk

One Workplace Equal Rights
The One Workplace Equal Rights
Project supports trade unions in
Scotland to promote equality and tackle
discrimination in the workplace.
www.oneworkplace.org.uk
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LGBT equality organisations in Scotland
Stonewall Scotland
Stonewall Scotland works to achieve
equality and justice for LGBT people at
work, at home and at school. Further
information can be accessed through
the Stonewall Scotland website.
www.stonewallscotland.org.uk

LGBT Youth Scotland work towards the
inclusion of LGBT young people (13-25)
in the life of Scotland.
www.lgbtyouth.org.uk

The Equality Network and the Scottish
Transgender Alliance work for lesbian,
gay, bisexual and transgender equality
and human rights in Scotland.
www.equality-network.org
www.scottishtrans.org.uk

The Equality and Human Rights Commission
promotes equality and diversity issues
across the UK and provides advice and
guidance on a range of issues.
www.equalityhumanrights.com
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